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DATE ACTIVATED: 02/23/2011 

COMPLAINANT: 

RESPONDENTS: 

RELEVANT STATUTES 
AND REGULATIONS: 

EXPIRATION OF SOL: 10/18-11/03/2015 

Connecticut Democratic State Central Committee 
and Nancy DiNardo, State Chair 

Linda McMahon for Senate 2010 and Rob Jentgens, 
in his official capacity as treasurer 

World Wrestling Entertainment, Inc. 

Linda McMahon 

Vince McMahon 

2 U.S.C.§ 434(f) 
2U.S.C.§441b(a) 
2U.S.C.§441d 
11 C.F.R.§ 109.20 
11 C.F.R.§ 109.21 
11 CJ.R.§ 110.11 

FEC Database 

None 

INTERNAL REPORTS CHECKED: 

FEDERAL AGENCIES CHECKED: 

L INTRODUCTION 

This matter mvolves allegations that World Wrestling Entertainment, Inc. C*WWE") and 

its Chief Executive OfBcer (**CEO"), Vince McMahon f'Mr. McMahon"), made prohibited 

corporate m-kind contributions to Connecticut Republican Senate candidate Linda McMahon 

CMrs. McMahon" or the '*Candidate") and her principal campaign coimnittee, Lmda McMahon 
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1 for Senate 2010 and Rob Jentgens, in his official capadty as treasurer (Comrnittee'*). The 

2 complaint alleges that WWE coordinated various expenditures fbr coiporate promotional 

3 activities and communications widi die Candidate and the Committee. The Respondents deny 

4 that there was any type ofcoordination between WWE and Mrs. McMahon and die C o ^ ^ 

5 As explained below, we reconmiend that the Coinmission 1) fmd no reason to believe 

oo 6 that World Wresdii^ Entertamment, Inc., Vmce McMahon, Linda McMahon, and Linda 
Q 

0 7 MB:Mdm for Senate 2010 and Rob Jentgens, m Ms official cqiacity as treasury 
I Q 

1̂  8 2 U,S.C. § 441b(a) by making or accepting prohibited corporate in-kind oontributions in tfae form 
SX 
^ 9 ofcoordinated expenditures; and 2) dismiss, as a niatter of prosecutorial discretion, W 
0 

10 2 U.S.C. §§ 434(f) and 441d stemming from WWE's fiulure to disclose or include a disclaimer 

11 on its Make-A-Wish advertisement that qualified as an electioneermg communication. 

12 n. FACTUAL BACKGROUND 

13 WWE is a publicly traded, privately-controlled, sports entertainment corporation dealing 

14 primarily with professional wrestling witfa nuyor revenue sources also coming from film, music, 

15 product licensing, and direct product sales.' Its coiporate headquarters are located in Stamford, 

16 Connecticut. Its revemie for fiscd year 2010 is reported to have been $477.7 rnillion. Id Vince 

17 McMdionisthecurrentCEOof WWE and owns approxunately 88% ofthe total votu^ 

18 ofall outstanding shares of W ^ . WWE Response, McMahon Affidavit at 13. Between 1980 

19 and 2009, Mr. McMdion's spouse, Lmda McMahon, served as die CEO of WWE. Committee 

20 Responseat2. 

21 Linda McMahon was tfae 2010 Republican nominee for U.S. Senator m Connecticut. 

22 Lmda McMafaon for Senate 2010 was faer principai campaign committee, and Rob Jentgens is 

23 tfae current treasurer oftfae Conunittee. Upon filing a Statement ofOmdidacyfbrtfae 2010 

' See http://www.cciiporate.vnTO.cmB/ĉ ^ 
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1 Connecticut Senate race on September 16,2009, Mrs. McMafaon resigned as CEO of WWE, and 

2 onNovember 6,2009, sfae resigned fixnn tfae WWE's Board of Directors. McMafaon Affidavit at 

3 14. MIS. McMafaon currentiy owns qiproxunately 1.2% of tfae outstanding voting sfaares in 

4 WWE.' WWE Response, McMafaon Affidavit at 13. Tfae Conunittee did not repoit receivmg 

5 ai^ contributions fixim WWE during tlie prunary or general election cycles. 

6 Tfae complamt alleges tfaat the following WWE activities constitute prohibited corporate 
CP 
2 7 in-kiiid contributions to Mrs. McMahon and her committee: 
Nl 
Q 8 • In October 2010,WWEhnmcbed a pubUcrehdons cainpaign called "Stand Up 
^ 9 fhr WWE" to respond to wfaat it characterized as inaccurate statements made 
^ 10 about WWE mthe context ofMrs. McMafaon's politieal campaign. WWE 
^ 11 encouraged fens to use social media outlets to "correct biased and inaccurate 
rHI 12 media reports." Complaint at 2. 
ri 13 

14 • In conjunction witfa its October 2010 public relations campaign, WWE 
15 sponsored a statewide television advertisement extolling its work witfa tfae 
16 Make-A-Wish Foundation. Complainant alleges that tfae television 
17 advertisenient prominentiy included a likeness of Liada McMaium. 
18 Compkunt at 2. 
19 
20 • WWE's October 30,2010, "Fan Appreciation Day" took place m Hartford, 
21 Connecticut. Complainant alleges tfais event was a''diudy veiled attend to 
22 rdly support for Linda McMdion's candidacy less tfaan 72 faours befbre 
23 election day." Complaint at 3. 
24 
25 • WWE scfaeduled a tqimgofits''Smadedown" Program in tfae "heart oftfae 
26 faeavily Democratic dty ofBridgqport on eiection night." Complainant 
27 dleges this event was geared towards suppressing voter tumout in the highly 
28 Democratic urban area. Complaint at 3. 
29 
30 Responses were filed on behdf of Mr. McMdion and WWE C'WWE Response") and 

31 Mrs. McMdm and the Committee ("Committee Response'*). Boffa responses deny any 

32 coordination oftfae WWE corporate promotiond activities and communications. The WWE 

'N&S. McMahon's minimd stock ownership does not cfaa^ 

3 
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1 Response includes detailed affidavits bom Mr. McMahon and anotfaer WWE officid, Midielle 

2 Wilson. 

3 m. LEGAL ANALYSIS 

4 A. Prohibited Comorate In-Kind Contributioiis 

5 Tlie complaint alleges tfaat WWE made profaibited corporate in-kmd contributions as a 

6 resuh of coordinatmg some or dl of its Fall 2010 promotiond activities and communications 

7 witfa Mrs. McMdion and tfae Committee. Complainant contends tliat "Linda McMahon 

8 maintains a close persond, fomilid, and financid conneetion to WWE, and is relying vpon tfae 

9 resources oftfaatconqsany to advance her campdgn man apparently 

0 Complaint at 3. TheRespondentsdeny that tfaey engaged many type of coordmation or ifaat any 

1 oftfae communications satisfy the content or. conduct prongs of tfae coordination regulations. 

2 The Committee furtiier contends tfaat WWE's corporate promotiond activities and 

3 communications are not subject to the generd coordination provision of 11 C.F.R. § 109.20(b) 

4 because the expenditures were not made for the purpose of influencing a federd election, but 

5 were''bona fide" coiporate programs designed to defend WWE and promote its coiporate image, 

6 and tliey were not coordinated with IJoda McMahon or faer campdgn. Committee Response at 

7 19. 

8 Tfae Federd Eleotion Canqidgn Act of 1971, as amended ("die Act") profaibits 

corporations fixim making contributions fixim tfaeir generd treasury funds in connection witfa any 

20 dection of any candidate fiir federd office. 2 U.S.C. § 441b(a).̂  Furtfaer, no candidate or 

21 politicd committee may knowingly accept a coiporate contribution. Id Acoordinated 

' However, tfae Supreme Court concluded in Citizens United tibat corporations, subject to reporting and disclaimer 
lequirements, may use dieir genend treasuiy fimds to make independent ejqienditures and electioneering 
communications. CiHiens Unitedv. FEC, 558 U.S. , 130 S.Ct. 876,913 (2010). WWE did not report making 
any independent expendimres or electioneeiing coamiunicatioos in 2010. 
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1 communication is treated as an m-kmd contribution to tfae candidate, autfaorized committee, or 

2 politicd party committee witfa v^om it is coordmated and must be reported as an expenditure 

3 made by tfaat candidate, audiorized conmuttee, or poUticd party comnu 2 U.S.C. 

4 §§ 441a(a)C7)(B)(i); 11 CFJL § 109.21(bXl). A communication is coordinaled widi a 

5 candidate, an autfaorized committee, a politicd party conunittee, or an agent of any of tfae 

6 foregomg î hen die communication 1) is pdd fixr, m wliole or part, by a person oifaer Ifaan tfaat 
ri 

1̂  7 candidate, authorized committee, poUticd party committee, or agent, 2) satisfies at least one of 
Nl . 
0 8 die content standards described in 11 C.F.R. § i09.21(c),̂  and 3) satisfies at least one ofihe 
Nl 
^ 9 conduct standaids described m 11 C.F.R. § 109.21(d).̂  
0 

10 Theconlentprongcanbesatisfiedby any one oftfae following types of content: 
ri 

11 • A pubUc communication tfaat is an electioneering communication under 
12 11 C.F.R. § 100.29. 11 C.F.R. § 109.21(cKl). An electioneering . 
13 commumcation is any broadcast, cdile, or satelUte communication tfaat 
14 refisrs to a clearly idoxtlfied federd candidate. Is pnfaUcly distributed within 
15 60 days before a generd election or 30 days before a primary eleetion, and 
16 is taigeted to tfae relevant electorate. 11 C.F.R. § 100.29. 
17 
18 • A pubiie communication, as described in 11 C.F.R. § 100.26, that dissenunates, 
19 distributes, or rqmblishes, in wfaote or in part, campaign nudeiiabprq^ 
20 a candidate or the candidate's audiorized comnuttee, uidess tfae dissemin̂ ^ 
21 distribution, or republication is excqited under 11 C.F.R. § 109.23(b). 11 C.F.R. 
22 § 109.21(c)(2). 
23 

^ The Commission recently revised die content standaid in 11 C.F.R. § 109.21(c) in response to tfae D.C. Circuit's 
dedsion in l̂ iays v. F£C, 528 F.3d 914 (D.C. Cir. 2008). The Cominission added a new standard to Ifae content 
prong of tfae cooidinated communications rule. 11 C.F.R § 10921(cX5) coven communicatioos tfaat are tfae 
functiond equivalent of esqpress advocâ . Slee Eiqilanation and JuMLBcation fbr Coordinated Communleatiom, 
75 Fed. Reg. 55,947 (Sept 15,2010). The effective date oftfae new content standard is December 1,2010, afier die 
events at issue Ul this matter. Tfae new standard wodd not change tfae andysis in tfais Report. 

' Altfaougfa Complainant dleges coordination under section 10921, it is possible to have a ooordniated expenditure 
tfaat is not made 'fiar communieatians. 11 C.F.R § 109.20(b); see also Explanation and Justification, Coardtnaied 
and tndspendem Expenditures, 68 Fed. Reg. 421,425 (Jan. 3,2003) (11 C.F.R. § 109.200>) addresses expendttures 
that are aot made fiy communications, but tfaat are comdinutad witii a candidate, aotfaprized committee or politicd 
paity cooamittee). 
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1 • A pubUc communication tfaat expresdy advocates, as defined by 11 C.F.R. 
2 § 100.22, the dection or defeat of a clearly identified federd candidate. 
3 11 C.F.R§ 109.21(c)(3). 
4 
5 • A pubUc communication tfaat, in relevant part, refers to a clearly identified 
6 Senate candidate and is distributed witfaio. tfae candidate's jurisdiotion within 
7 90 days of die generd dection. 11 C.F.R. § 109.21(c)(4). 
8 

9 The conduct prong can be satisfied by one oftfae followmg she standards set fiirth in 

10 11 C.F.R. § 109.21(dXl)-(6): 
ri 
0 11 • A communication created, produced, or distributed at the request or suggestion 
Nl 12 ofa candidate, autfaorized committee, or poUticd party committee; or a 
O 13 conmiimication created, produced, or distnbuled at tins suggestion of a person 
^ 14 paying for tfae commimication and die candidate, audiorized committee, ur -
^ 15 poUticd party committee assents ta such suggestton. 11 C^.R. § 109.21(d)(1). 
0 
ri 17 • A comniumcation wfaere tfae candidate, authorized comniittee, or poUticd party 
ri 18 committee is materidly involved in decisions regarding 1) tfae communication's 

19 content, 2) the intended audience for fhe communication, 3) tfae means or mode 
20 of fhe communication, 4) tfaie specific media outiet for tfae communication, 5) tfae 
21 timing or fiequency oftfae commumcation, or Q tfae size or pniminence oftfae 
22 printed eommunication or tfae duration by broadcast, satellite, or cable. 11 C.F.R. 
23 § 109.21(d)(2). A candidate or audiorized committoe's activityrises to the 
24 materid involvement level ody afier sharing materid''mfimnation about plans, 
25 projects, activities, or needs with lhe person making tfae conimunication." See 
26 Explanation and Justification fbr Coordinated and Independent Expenditures, 
27 68 Fed. Reg. 421,434 (January 3,2003). 
28 
29 • A commumcation created, produced, or distributed after tfaere are one or more 
30 discussions about the communication between fhe candidate or fais/faer committee 
31 and tfae person paying fbr tfae communication during wfaicfa substantid 
32 information about tfae candidate's or politicd party committee's campdgn plans, 
33 projects, activities, or needs is conveyed to tfae peison paynig fiir tfae 
34 communicatian, ond that infimnation is materid to the creation, production; or 
35 distribution oftfae communication. 11 CFJL § 109.21(dX3). 
36 • A communication created, produced, or distributed using tfae services of a 
37 commercid vendor wfao had access to certain types of information as a residt of 
38 providing services to a candidate, fhe candidate's opponent, tfaeir autfaorized 
39 committees, or a politicd party comniittee. 11 CF.R. § 109.21 (dX4). 
40 
41 • A conununication is created, produced, or distributed using tfae services of a 
42 person was an employee or independent contraotor of a candidate, die 
43 candidate's opponent, tfaefar autfaorized committees, or a poUticd party eomnuttee 
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1 during Ifae 120 days prior to production of tfae communication. 11 C.F.R. 
2 §10921(dXS). 
3 
4 • A communication wfaich satisfies tfae content prong aid dissemmates, distributes, 
5 or repuhlidies the candidate's campdgn materials. 11 C.F.R. § 109.21(d)(6). 
6 
7 As set finffa below, it appears tfaat none of tfae WWE activities meet dl three prongs of 

8 Ifae coordinated communication regidations: Altfaoug|h Ifae payment prong is satisfied for each of 

9 the WWE activities, the content prong appears to be satisfied as to only one oftfae 

10 communications, the Mdse-A-Wlsh tdevision advertisement Furtfaer, tfae Responses fidly rebut 
0 
Q 11 tfae complaint's speculative assertions as to tfae conduct prong being satisfied as to any oftfae 
Nl 

12 WWE activities. 

13 L "̂ Stand Up for WWE" promotional campaign 

14 In October 2010, WWE launched a pubUc relations campdgn cdled "Stand Up for 

15 WWE" to protect its business interests and reputation fiom tfae negative media attacks in 

16 connection witfa Mra. McMafaon's candidacy. WWE Response at 6. WWE states tibat it posted 

17 numerous videos on its webdte designed to give a more bdanced presentation of WWE, and 

18 used socid media netwoiks (YouTube, Facebook, Twitter) to address the issues rdsed by tfae 

19 negative attacks duected at WWE. Id at 6,8-10; see also Exhibits F and N. Complamant 

20 dleges that "it is ineoncdvable fhat tfais major, comprdiendve, and public effort aimed directiy 

21 at diose news oigaiiizatipns cunentiy covering tfae election was not undertdran ia coonUnatien 

22 wilfa Linda McMahon's Senate campdgn." Complaint at 2. In response, WWE statas tfaat Mr. 

23 McMahon, witfaout tfae involvement of Mra. McMafaon, asked fims to 'join us in responding to 

24 tfaese maUcious attacks against our company and you, our viewers." ̂  WWE Response at 10, 

25 McMafaon Affidavit at If 7-11 and Wilson Affidavit at 125. 

* See Ptess Release, World Wrestioig Entertauunent, Inc., Fans Stand Up finr WWE, Oetober 18,2010, avaUable at 
fattD://corporale.wwe.conifaewa/201Q/2010 10 18.|sp (last accessed May 17,2011). 
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1 Respondents assert tfaat much ofthe content in the''Stand Up for WWE" promotiond 

2 program does not constitute pubUc communications, aid the Umited amount wfaich would 

3 quaUfy does not satisfy the content prong oftfae coordination regulations. Committee Response 

4 at 8; WWE Response at 16. Respondents contend tfaat since most oftfae promotiond activities, 

5 induding the web videos, were placed on WWE's website and other websites at no cost, tfaey are 

6 exempted fiom tfae Commisdon's defuiition of "pubUc communication." 11 C.F.R. § 100.26. 

•H 7 WWE concedes that a "few" oftfae faundreds of "Stand Up for WWE" communications were 
CD 

^ 8 placed on otfaei webdtes for a fee, and some of tfae web videos were ultimately ausd during 

^ 9 certain telecasts of WWE coiporate programming. WWE Response at 16. In particular, WWE 

^ 10 placed, for a fee, on People.com and TMZ.com, tfae "Celebrities Discuss Experiencing tfae Power 

11 of WWE" communication.̂  While Respondents concede that such conununications are public 

12 coinmuiucations,tfaeystiU do not satisfy Ifae content prong because none oftfaese videos 

13 referenced Mn. McMafaon or another clearly identified federd candidate. Committee Response 

14 at 16, n. 13; 11 C.F.R. § 109.21(c). Avdlable mfoimation mdicates tfaat these "Internet only 

15 communications" do not satisfy tfae content standards pertaining to pubUc communications 

16 because tfaey do not refer to any clearly identified federd candidate. See 11 C Ĵ .R. §§ 100.26, 

17 109.21(c)(2)-(4); WWE Response at 16-17. 

18 Furtfaer, avdlable informdion does not suggest tfaat tbe conduct prong couid be satisfied 

19 as to any of the "Stand Up fiir WWE" promotiond materials, including those tibat qudified as 

20 pubUc communications as a result of bemg commerddly broadcast or placed finr a fee on 

21 anodier website. WWE Response at 18-21. SpecificaUy, WWE states diat it created and 

22 produced tfae videos witibout any request or suggestion, substantid discusdon, or materid 

^ See h«p.7/www.voutube.coin/watoh?v=fal YCVZknosE ̂ last accessed May 17,2011); see also WWE Response, 
Ediibit L (Transcript). 

8 
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1 involvement fiom Mrs. McMafaon, faer committee, or any of faer agents. McMdion AfBdavit at 

2 1117-10. Finlfaer, WWE states tfaat it did not employ any common vendor or individud wfao was 

3 a salaried employee or indqiendent contractor oflfae Linda McMafaon campaign comniittee fiir 

4 tfae 120 days prior to tfae production of tfae communications tfaat comprised die "Stand Up for 

5 WWE" canqMugn. Idat^ll, We faave no contiaiy information. 

6 2. "Make-A-Wish" communication 
m 
H 7 During October 2010, WWE broadcast a state-wide television communication Ifaat diows 
0 
Nl 
Q 8 severd images of popular wrestiera wfao have devoted time to tfae Make-A-Wisfa Foundatioa, and 
Nl g 
SX 9 also includes a brief image of Mra. McMdum "greetimg a young boy in a wfaeelcfaair." 

^ 10 Complamt at 2; WWE Response at 12-13; ma/50 McMafaon Affidavit att 29. Tfae image of 
ri 
ri 

11 Mrs. McMafaon, wfao was not identified by name, is on fhe screen for qiproximately two seconds 

12 ofdie 32-second adveitisement. The commerddly broadcast Make-A-Wish commumcation 

13 appears to be tfae only WWE 2010 promotiond advertisement tfaat contains a likeness of Linda 

14 McMahon.Complaintat2; WWE Response at 12-13. WWE states tibat fhe Make-A-Wish 

15 televidon adveitisement was not part of its "Stand Up fiir WWE" campdgn, but instead was part 

16 ofanother proniotiond program C'WWE Promotiond Ads'*) tfaat faad been qjprovedwedĉ  

17 befbre its decision to begm the "Stand Up for WWE" campdgn.' WWE Response at 12. 

18 However, WWE states that tfae decidon to air tfae "WWE Promotiond Ads" was anotfaer 

19 ooiporate relations dedsion made as a lesdt of tfae media scrutiny suirounduig Mrs. McMafaon's 

20 candidacy. Id 

* See also http:/A¥ww.vmimbe.cQm/watch?v^7findaZbP98 (laat accessed on Mav 17.20111. 

' WWE stales tihat tibis jnomodood program not ody uicluded die Make-A-Wish advertisement, but dso included 
an advertisement discussing the "Wrestlemania Reading Cfadlenge" and an advertisement featuring femde 
perfiMmcra known collectivê  as ffae "WWE Divas" explaining why tiiey enjoy woridng at WWE. S'ee WWE 
Responsê  Ediibits I, J and Ediibit N, tracks 7-9. 
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1 Respondents deny tibat tfae Make-A-V^di advertisement refeis to a clearly identified 

2 federd candidate or constitutes a coordmated communication. Committee Response at 13,16; 

3 WWE Response at 17. Reqxmdents assert tfaat tibe very brief hnage of Mra. McMdion, in faer 

4 ciqiacity as WWE's fimner CEO, was tdren fixun previoudy recorded WWE video footage and 

5 did not mention dtfaer faer name or faer candidacy. WWE Response at 13,17. Respondents do 

6 not deny tibat tfae otfaer reqiurements finr tfae dectioneering communication or candidate-reference 

<H 7 content prong standareb would be satisfied regarding tfais advertisenient. 
0 
^ 8 ItappearadiddieMdre-A-WidiadvertisemeBtmeetsduicontentprongbecausê ^ 
Nl 

SX 9 satisfies tfae definition of an electioneering communicatien and clearly identifies a fedeid 

0 10 mwrfHatft in a pubUc communication tfaat waa pubUcly distributed and taigeted to tfae relevant 

11 electorate witfain 90 days oftfae generd election." 11 C.F.R. § 109.21(c)(1), (4). However, as 

12 explained below, the communication does not satisfy tfae conduct prong. 

13 The question as to whether the conununication satisfies eitfaer 11 C.F.R. § 109.21(cXl) 

14 or (4) rests on Aether tfae image of Mrs. McMafaon in die advertisement is a refierence to clearly 

15 identified federd candidate, as botfa standards reqmresiidi a reference. In tibe electioneering 

in die ahernative, tiie Committee aigues fbr tibe retroactive application of the Conunission's new safe faaibor fbr 
coBonercid communications, vdiich took effect on Deeemben 1,2010. Cmnmittee Response ai 17; see oho Find 
Rides and Explanation andJust̂ hationfor Coordinated Communications, 75 Fed Reg. 55,947 (Sept. 15,2010). 
The safe faaibor exchdes fiom tfae defioition ofa coordinated communication any public communication in which a 
federal candidate is clearly identified ody ui fais or faer capacity as tfae owner or operator of a busuiess tfaat existed 
prior to the eandidacy, so long as tfae public communieatioD dees not promote, attack, suppoti; or oppuse CPASCO 
tiiat candidate or anotfaer candidaie iidm seeks die sane office, and so 
otiier public conumniications made by lhe business prior to tiie candidacy. 75 Fed. Reg. at 55,959; see also 
11 CJP.R §109.21(1). 

WWE's website contauis numerous archived videos of sunilar types of communications distributed in the past 
ntvolvuilg its work witii tiie Make-A-Wish FoundatioL See httD://www. wwe.com. WWE relies on tiiese fiicts and 
argues tibat because tfae reference does not PASO Mrs. McMafaon, it satisfies the safe haibor's requirements if it faad 
been in effect at tiie time ofdw communication at issue. However, since fhe safe faariior was not in efifect at fhe time 
of tiie advertisement, it is nû Iicable to tihis matter. 

" There is no infbrmation tiiat the Make-A-Wisfa advettisement satisfies tiie oifaer two coi^^ 
11 C.F.R § 109.21(e)(2) and (3), as it does not oonunn express advocacy or republish tfae candidate's campaign 
materials. 

10 
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1 conununication regulations, tibe teim "refiera to a clearly identified candidate" is defined as "die 

2 candidate's name, nickname, photograph, or drawing appears, or tibe identity of tfae candidate is 

3 otfaerwise aî parenttlirougih an unambiguoiis refierence siidi as'tfae Ptedden̂  

4 Congressnian,'or'tfae incumbent* or fhrough an imambiguous refierence to his or fau^ 

5 candidate such as 'Ifae Democratic Preddentid nominee' or 'die RepubUcan candidate for Senate 

6 indie State of Georgia.'" 11 C.F.R. § 100.29(b)(2); see also 2 U.S.C. § 431(18) and 11 CF.R. 

^ 7 § 100.17 (defining "clearly identified" in tfae same or similar terms). Here, tfae Make-A-V^ 

Q 8 advertisement dontains a two-second image of Mts. McMahon, so it refers to a dearly identified 
Nl 
^ 9 federd candidate. 
SX 

^ 10 Botih Respondents argue tfaat under fhe rationde of Advisory Opinion 2004-31 (Darrow), 

11 die Make-A-Widi commumcation does not contain a refierence to a clearly identified federd 

12 candidate, and tfaus, does not satisfy 11 C.F.R. § 109.21(cXl). Tfae Coimnittee argues diat die 

13 inddentd reference to Mn. McMahon's likeness was faitended to refer to Mis. McMafaon̂  

14 finmer capacity as CEO of WWE, and in tfae context of WWE's longstanding relationship witfa 

15 the Make-A-Wisfa Foundation." Committee Response at 16. It maintains tfaat the 

16 communication does not mention Mrs. McMafaon or faer opponent's name, faer federd candidacy, 

17 or any odier federd candidacy. 

18 Tfaefiactsconddeiiedby dieComnusdonmreacfamgftsconclnsienfhâ  

19 communications in the Darrow AO did not constitute dectioneering communications are 

20 different fixun Ifae present fikcts in materid ways. First, tibe candidate (Russ Darrow, Jr.) did not 

21 speak or ctppear on screen for any oftfae advertisements. AO 2004-31 at 3. Second, anotfaer 

"Tlie Conunittee asserts tiiat tfae Commission enQdia8ized.ui Advisory Opî  (Dairow) tfaat it ia not 
precluded "fimn making a detenmnation tfaat tiie specific fi^ts and circumstances of a particular case indicate that 
certain advatisements do notrefinrto aclearly identified federal candidate and, hence, do not constitute 
electioneeruig commimications." Committee Response at 16; see dso AO 2004-31 at 4. 
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1 individud (Russ Darrow VI) speaks and appears m tfae advertisements.̂ ^ Id at 3. Tfaird, "Russ 

2 Darrow" was part oftfae nanie ofdl tfae Russ Darrow GroiqiDedersfaips (RDG), and RDG faad 

3 worlced for a decade to develop it as a brand name fbr dl of its dederdiips. Id FinaUy, tfae 

4 Comnusdon concluded tfaat, for ffae few advertisements tibat dso included a smgle reference t̂  

5 "Russ Darrow*'ratfaer tfaan Ifae fdl nanie oftbe dedersfaip, diese refieiences, taken togedier wi^ 

6 tibe otiber refierences in tfae advertisement, also refened to fhe business entity and not to die 

7 Candidate.'* Id Based upon that reasoning, die Ckimmisdon concluded tfaat fhe adveitisenients 
0 
Nl 
0 8 did not refer to a dearly identified federd candidate and tfaus were not dectioneering 
Ni 
"7 9 communicatnDns. Id 
^ 10 Here, Unda McMdion, tfae Candidate, actudly qipears on tfae screen in tfae 

11 adveitisement. Second,unUkeDa3Tow,Mrs.McMdion's name is not part of WWE's business 

12 name and is not mentioned m tibe advertisement. We acknowledge tfaat it could be argued tibat 

13 Luida McMafaon's name and likeness faas become synonymous witfa WWE over faer twenty-nme 

14 year tenure as CEO, and, like die Darrow ads, tfae Make-A-Widi advertisement codd be 

15 constnied as having a biismess purpose, WWE promoting its goodwiU in res^^ 

16 scrutiny. Nevertfadess, we beUeve tibat tfae fiicts of Darrow are suffidentiy and niateridly 

17 different tfaat ffae rationde of tibe AO is not appUcable to tfais matter. 

18 Aecordingly, we conefaide tfaat the Mdce-A-Wish advertisement appears to constitute an 

19 dectinineering communication, and satisfies 11 CF.R. § 109.21(c)(1) because it refers to Mrs. 

20 McMafaon, a cleariy identified federd candidate, and was broadcast and targeted to tfae relevant 

21 electorate witfain 60 days of fhe generd election. Simiiariy, the advertisement satisfies 11 CF.R 

" Russ Danowni, not tfae candidate, faad been feee oftfae company fig over ten years. Id 

Tlie Commission noted tiiat, altiiougli tiie name "Russ DanW* was uaed tibroudi^ 
most oftfaese references inchded die fdl name tfarough wfaich a particular dedersfaip does busuiess. Id 

12 
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1 § 109.21(cX4) because it refisis to a dearly identified Senate candidate, and there is no dispute 

2 fhat die communication was pubUdy distributed witfain 90 days of die generd dection in tfae 

3 candidate's jurisdiction. 

4 Altfaough tfae Mdce-A-Wisfa advertisement satisfies tfae content prong, it does not satisfy 

5 any ofdw conduct prang standaids. WWE aigues that it wfaoUy produced tibe corporate 

6 reqionses witfaout any request or suggestion, substantid discussion, or noAteridinvolveî  

7 finm Mrs. McMafaon, faer committee, or any of faer agents, and tibere is no avdlable infimnation 

8 wfaidi contradicts tids assertion. WWE Response at 18. As to tfae "materid involvement" 

9 standaid, WWE contends tlie Conimission has never found tfaiat coordination mi^ 

0 resdt of fiunily rehttionships or busmess relationdups between two parties. Id at 19. There is 

1 no available infinmation to suggest diat Mra. McMdion, her conunittee, or agents du 

2 reqdred niaterid infinmation witib WWE regardmg its coipoiate promotiond progî ^ The 

3 last two standards of the conduct prong, conunon vendor and employee/indqpendent contractor, 

4 do not appear to be satisfied ddier. 11 CFJL §§ 109.21(dX4) and (dX5). WWE states tihat it 

5 did mit use comnion vendois nor did it employ any fomier employee or indq̂ endeM 

6 of tfae Comntittee fbr tibe duration of ffae production or distribution of its coiporate response 

7 campdgn.at 21. 

8 Accordingly, we conclude that the Make-A-Wish communication does not satisfy tibe 

9 conduct prong and tibeiefore, it is not a coorduiated communication under 11 C.F.R. § 109.21. 

20 Because we conclude that tfae advertisement meets the definitioni of an dectioneering 

21 communication, we address potentid reporting and disclaimer violations in Section in.B. below, 

22 aid recommend that tfae Commisdon disiniss these violations, as a matter of prosecutorid 

23 discretion. 
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1 3. Tan Appreciation D̂ y" event 

2 On September 30,2010, WWE issued a news rdease announcing tibat it wodd hold its 

I 3 first ever "Fan Appreciation Day" in Hartford, Connecticut, on October 30,2010, tihree days 

4 befine tibe election. Complaint at 2. When questioned about tibe timing of tfae event, WWE 

5 reqiondedtfautt tibe event was bemg faeld to "tfaank our fiuis for tfae support and pftfTi 

6 everything that's been said about the con̂ pany and sticking by us." Id (empfaads m original). 

^ 7 ConQilainant contends tfaat tfae event is "Utde more tfaan a fhinly-vdled attempt to raUy support 
lb 
Nl 8 for Linda McMahon's candidacy less tfaan 72 faours before ffae polls open on Election Day." Id 
0 
2J 9 at3. 
SX 
0 10 Avdlable u:i£»nnation indicates that Mrs. McMdion was not present at the event, it was 

11 not pubUdy broadcast, and tfaere was no specific reference to faer name, faer opponent*s name, or 

12 faer candidacy.̂ ' WWE Response, Exfaibit M; Committee Response, Exfaibit 3. Accordmgly, it 

13 does not appear tibat tfais event wodd even constitute a public communication or an 

14 dectioneering communication or tfaat it wodd satisfy any of tibe otiber content prong standards. 

15 As to die coiduct prong, Mr. McMdion, in fais sworn affidavit, states tfaat lie and fais 

16 en̂ loyees concdved Ifae idea fiar tfae event and made decidons regarding the scripts, promotion, 

17 and production oftibe event witibout Ifae involvememofanyone fixim tfae Conumttee. McMafayon 

18 Affidavit at HI 12-15; see also Wilson Affidavit at 8-9. Mr. Md̂ lafaon furdier states dut there 

19 was no request or siiggestion, materid involvement, or substantid discusdon on fhe part of fhe 

20 Oimmittee or a finmer employee/independent contractor with respect to ffae 'Tan Appreciation 

21 Day." McMahon Affidavit at ̂  16-19. There is no avdUible infbnnation to contradict these 

" A review of tfae tnuiscript udicates tfaat Mr. McMahon did encourage tibe attendees to vote on Eleĉ  
fed fiee to wear a WWE tduit However, it qipears tiutt tfaese were general comments made witii no references to 
a particular candidate, namely, Unda McMafaon, or tfie Senatorid election. Id 

14 
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1 assertions, llierefiire, we conclude tfaat neitfaer Ifae content nor tfae conduct prong is met witfa 

2 respect to tfais event 

3 4. "Smackdown" episode tapuig 

4 Complainant contends fhat WWE scfaedded a taping of its "Smackdown" program m 

5 "tibe heart of tibe heavUy Democratic city of Bridgeport on election night, suggesting an intent to 

6 siqppress voter turnout in tfae area." Complaintat4. WWE responds tfaat it tq)ed fhe episode 

7 ofoneofits regdar tdevidon shows to discharge its contractud obligations. McMahon 

8 Affidavit at n 20 and 23. Ift fuither states that Ifae content ofdie diow was "apoUticd" and vras 

9 devdoped m tfae normd course of busmess by WWE employees wfae typicdly write and produce 

0 dieprogiam. WWE Response at 11,17, and McMafaon Affidavit at 122. 

1 Tfae Coinmittee Response denies tibat any public communication occurred in connection 

2 witfa tfae tqiing sesdon or tibat it contained any refierences to a fiederd candidate or express 

3 advocacy. Committee Response at 9,11, and 15. Available infomiation indicates tfaat ffae 

4 "Smadedown" episode was recorded in fixint of a live audience in Bridgeport, Connecticut, on 

5 election nigfaA, but was not broadcast until tfae Friday afier tibe election, or November 5,2010.̂ ^ 

6 A£ at 15. Therefore, it appears tfaat tfae "Smackdown" taping would constitute a public 

7 commumcation on the day that it was actudly broadcast, but not on tlie day of taping (Election 

8 Day) smce tfaere was no broadcast oftfae episode on tfaat day. Furtfaer, there is no additiond 

9 information to suggest diat ffae episoiie tapmg would satisfy any of tibe content or conduct prong 

20 standards. 

21 

This Report wiU not discuss tfae "voter suppression" allegation raised ui tfae compkunt since it is bayond tfae 
Commission's jurisdiction. 

" See also htto://vidg2.wwe.coni/hS010992g/firidav-nidit-smackdown-fri-nov-S Qast accessed May 17,2011). 
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1 S. Conclosioiis 

2 Based on tibe foregoing, we conclude Ifaat tfae "Stand Up fiir WWE" promotiond 

3 activities and communications, tibe "Fan Appreciation Day," and fhe "Smackdown" Program 

4 qiisode tapmg do not satisfy the content and conduct prongs of tibe coordination regiil^ We 

5 fintfaer conclude that, dtfaough tfae Mdce-A-Wisfa conunumcation satisfies the content pro^ 

6 does not satisfy tfae conduct prong. Findly, tfaere is no avdlable mfonnation to suggest fhat any 

r4 7 of tibe WWE promotiond activities or communications wodd satisfy tfae generd coordination 
0 
^ 8 requirements pursuant to 11 C.F.R. § 109.20(b). Respondents have denied that any type of 

Nl 

^ 9 coorduiation took place between tfae parties for any of WWE's promotiond activities and 

0 10 communications. Accordmg}y, we reconmiend tfaat tfae Commission find no reason to beUeve 
ri 

11 that World Wrestimg Entertainment, Inc., Vince McMahon, Linda McMahon, and Linda 
12 McMdion fin Senate 2010 and Rob Jentgens, in fais officid capacity as treasurer, violated 

13 2 U.S.C § 441b(a) by making or accepting profaibited corporate in-kind contributions in tibe form 

14 of coordinated expenditures. 

15 B. Electioneering Commnnication 

16 Based on our condudon fhat tfae Make-A-Widi communication constitutes an 

17 electioneering commnnication, we condder wlietfaer tfais communication is subject to tfae 

18 disclosure and disclauner requuements of tbe AcL See 2 U.S.C §§ 434(f) and 441d. The Act 
19 provides that aU persons, induduig corporations, makuig electioneering communications tfaat 

20 cost, in tfae aggregate, more tiban $10,000 durmg ffae cdendar year, must comply witfa tfae 

21 existing disdosure requuements for dectioneering communications. 2 U.S.C. §§ 434(0(1) and 

22 (2). WfaUe we do not faAve specific uifiinnation regarding tfae cost oftibe communication, it 

23 wodd be reasonable to conclude that tibe cost of tfae conununication exceeded $10,000 smce 

16 
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1 WWE admits it aired tfae conununication'*diroughout ffae montfa of ()ctober 2010." See 

2 McMafaon Affidavit at 129. Therefore, it qipears tibat tibe Make-A-Wisfa communication is an 

3 dectioneermg commumcation subject to fhe disdosiire requirements. WWE fiuled to report the 

4 Mdee-A-Widi communication as an electioneeruig communication and is, dierefore, in violation 

5 of2U.S.C.§ 434(f). 

6 Electioneeruig communications are also subject to disclaimer reqiurements. 2U.S.C. 
Nl 

<N 7 §441d(a). For radio and television conmiunications not audiorized by a candidate or his 

Sn 
Q 8 campdgn oomnuttee, tfae dischmuer must identify ̂ o paid fiu'tbe message, state Ito 
Nl 

9 autfaorized by any candidate or candidato's committee, and list tfae pennanent street address, 
SX 
^ 10 tdepfaone number, or World Wide Web address of the person ̂ lo pdd fin the communication. ri 

11 2 U.S.C § 441d(d)(2); 11 C.F.R. § 110.11(b)(3). In addition, die communication must indude 

12 an audio statement, conveyed by an unobscured fuU-screen view ofthe person niaking tihe 

13 statement, uifoiming the listener oftfae person responsible fin tfae content of the communication. 

14 11 C.F.R § 110.11 (cX4)(i)-(ii). Furtfaer, the contents of tibe audio statement must dso appear in 

15 clearly readable writing at tibe end of die conununication. 11 C.F.R. § 110.1 l(c)(4Xm). WfaUe 

16 tibe advertisemeid contams WWE's logo and nientions WWE and its relationdup witib tfae 

17 A-Widi Foundation, we conclude tfaat it does not comply wi& tfae specific disclauner 

18 reqiurements for commuiucatians not authorized by a candidate or candidate's cammittoe. 

19 Accordmgly, WWE faas violated 2 U.S.C. § 441d widi respect to its Meke-A-Widi electioneering 

20 cammunication. 

21 Despite tibe foregoing concludons, the fiwt remains tibat Mrs. McMafaon's image 

22 rqpresents a veiy smaU portion (2 seconds) oftfae oveidl conununication. Accordingly, we 

23 recommend tfaat tibe Conunisdon dismiss, as a matter of prosecutorid discretion, WWE's 

See http:/Awww.Y0utttbe.coniAwatch?v=S7fiTl̂ g3yPpff ̂ t accessed on May 17,2011). 
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1 violations of 2 U.S.C. §§ 434(f) and 441d rdating to its fiulure to disclose or uoclude a disclaimer 

2 on its Make-A-Widi dectioneering commimication. See Heckler v. Cheney, 470 U.S. 821,831 

3 (1985). 

4 IV. RECOMMENDATIONS 

5 1. Find no reason to bdieve that World WrestiUbog Entertainment, Inc., Vince 
6 McMdion, Linda McMahon, and Linda McMdion for Senate 2010 and Rob 
7 Jentgens, m his officid capadty as treasurer, violated 2 U.S.C. § 441b(a) by 

^ 8 making or accepting profaibited corporate in-ldnd contribtitions in tfae fiiim of 
9 coordinated expenditures. 

Nl 10 
Q 11 2. IMsnuss,asainatterofprosecutoriddiscretion,violationsby World Wrestling 
^ 12 Entertauunent, hic. of2U.S.C.§§ 434(f) and 441drekttuig to its fdlure to 
^ 13 disclose or incfaide a discldmer on its ̂ dce-A-Wish electianeeiing 
m 14 communication. 
^ 15 
ri 16 3. Approve the attadied Factud and Legd Andyses. 

17 
18 4. Approve tfae qipropriate letters. 
19 
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